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more

3



Coltecti - 3argaining
Page 2

general interests of the faculty as a whole. 1t should be noted immediately
that all approached the subject with predispositions, with a certain naivete

 but with a ¥irm cetermination to hear out all possible sides to the comp.ex

question of professional collective bargaining. It should also be noted
that Commi ttee members have changed their posture on the subjact as they
have become more immersed in its intricacies. It is vital that this point
be made in an atiempt to underscore the pitfalls possible when one responds
too quickly to this subject, particularily at an emotional level, and with~
out first digesting as much of the somewhat meager information as is avail-
able and that relates directly to the subject of Professional Collective
Bargaining in four year institutions of higher learning.

fI. Committee Operations

The Committee was asked to make a report of its findings at the April 1J39y
meeting of the Senate. This meant that the~e were barely three months

in which to organize, investigate, and respond taking into account the
Christmas holidays and the time necessary for drafts and rewrite of the
Commitzee rcport. It is the considered opinion of the Committee that this is
reatiy quite an inadequate period of time to study such a weighty question

as this and that this report should be vi=z.ed only as a preliminary fact-
finding effort which wc would hope would he followed up periodically by

more intensive investigation. '

‘fithin the period of time allotted, howevar, the Committee has made significant
headway toward meeting the charge that i was given. The followina is o
brief chronology of major Committee acti 7 ies:

Jan. 31 -~ A.A.U.P. all-day Conference on Faculty Collective Bargaining,
Michigan State University. Present were about 30 representatives
of Michigan Higher Education, including most of the four-year
jnstitutions. This meeting proved to be a ‘valuable point of
departure for the Five Committee member: present {(along with an
addi tional four WMU faculty from the local A.A.U.P. chapter).
Inciuded ameng those who spoke and were available for private
consultation was Alfred Sumberg, A.A.U.P. expert in Collactive
2argaining, John Dyer-3ennett, member of the A.A.U.P. Nationa!
Council, and Bill Vincent, A.A.U.P. executive in the area of
two-year colleges.

Feb. 3 -~ Committee meeting with guest, Mrs. Suzanne Helburn, American
Federation of Teachers (AFT) organizer-at San Jose State College
(California), now a member of the MU Department of Management.

Feb. 17 - Committee meeting with guest, Joe De Ment, English faculty,
Oakland University, who told of his experience w ith the Cal-
lective 3argaining situation (hat is now developing on that
campus under the leadership of the Oakland A.AU.P. Chapter.
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Feb. 24 - Committee Mecting with guest, Charles Belknap, now on the staff
of the Mirhigan Association of Higher Education (MnHE), formerly
faculty member at Washtenaw Community College with exprience in
collective bargaining at Central Michigan University. He told
of the circumstances leading to MAHE organizing that faculty.

March . Committee evaluation of aill testimony, documents, and correspcndence
received in an attempt to define actual present involvement of
higher education in collective bargaining, organizations that act
as agents, and the various levels of involvement possible by faculties.

It was not possible tu adequately fuifill the broader charge of the Board
related to the status of collective bargaining in the United States wi th
the limited time requirements and the even more limited availability of
solid information about the national scope of such activity, but it is safe
to say that with the information which we did receive through contact with
such national leaders as those of the A.A.U.P., we are prepared to make
some generalizations. '

11I. Faculty Professional Interests

One is taken with the need to define just exactly what it is that directly
concerns the faculty member as he engages in his professional activities
as teacher, researcher, etc. Without attempting to assign any definite
order, here are some of the major areas of faculty concerns:

1. Academic freedom

2. Professional tenure

3. Adequate compensatiocn

L. Discrimination in employment practices

5, Fringe benefits (insurance, retirement plans, etc.)

8. Faculty participation in institutional policy making

7. Due process and other piocedural safeguards in confrontations

8. Teaching, library, office and research space and facilities

9. Secretarial and other sub-professional assistance ‘ -
‘10. Support of professional travel a ' ‘
11. Sabbatical and other leave policy

12. Teaching load
'13. Democratic practice in depar tmental affairs

It is obvious as one reads this list in light of the prospect of collective
bargaining, that the issues quickly become quite complex. The industrial
model, in which a clear distinction is made between managemerit, which

hires and fires, makes operating decisions and supervises operations, --

and labor, which performs the routine work, is not adeguate. The academic

setting is immediately recognizable as different from this industrial

model although there is still an employer-employee relationship present

on the campus. Hourly wage rates do not apply because the concept of time-

clock hours vanishes and faculty involvement in hiring, firing, operating

O decisions and working pracedures is so pervasive that the inanagement-labor

FRIC 1ine becomes difficult to draw. 3

IText Provided by ERIC
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The simple fact is that without this industriz’ model to emulate we find

it difficult to draw many clear parallels betwesen other historically viabie
forms of the collective bargaining and that which is neseccary in higher
educaticn. Immediately one may point to the rapid growth of exclusive
bargaining agents in the public education K-12 reaim but unfortunately the
history of contract negotiations in these areas speaks to few of the points:
in the list above. Indeed, as reluctant as cne might be to recognize it,
there seems to pe a rather clear stratification of the educational spectrum
that has direct carry-over into che hature znd extent of faculty organizjng
activity at the various levels, Throughout our contacts with national
experts, as well as those grouping independently at iocal levels, the com-
mittee heard such statements as ‘wa learned what we could from the Junior
College contracts that we couid get our hands on but their concerns seemed
to be quite different from ours." OF course, the closer two types of in-
stitutions are on the =ducational spectrum, the more benefit possible from
patterning oneself after the other institution. For instance, junior
colleges have more in common with four-year iiberal arts/vocational colleges
than they would with large multiversities. Likewise, it was seen that the
concerns of faculty at a four-year university, such as Vestern, were suf-
ficiently different from those of public schocl faculties to render their

eXperichces at the bargaining tables of Timited value. Furthermore, experi-

;///.eﬁEE'HEE“EHGwn that otherwise seasoned professional labor lawyers and nego-

tiators require careful guidance from faculty mem" s about academic con-
gcerns; and in the absence of that guidance, higher education contracts

have been written and signed which bavgained away existing rights in academic
freedom, tenure, and other matters.

With the implications of the stratification of bargaining interests defined, -
let us go back to the listing of faculty professional interests and respond
directly from the data that we have collected. It should be noted that

we came into contact with situations in which contracts dealt with these
issues to varying degrees, with some agreements attempting to cover all

manor of issues, and some covering only the barest of "essentials.'" Acain,
in our contact with experienced parties, we were told “hat it wac booooEr
restrict formal negotiations only to those matters iv.-. J s 1fically

to "employee welfare' items presumably meaning wages, hours or lead, and ...
fringe benefits as they are commonly understood. The experience of those
attempting to deal with other more subtle aspects of the academic environment
scemed generally less than ideal. ‘ '

Here, then, are some specific refiections on the major points outlined
above: '

1. Academic freedom - There seems to be a general reticence to attempt

to define (through contract agreement) this area of concern. Only in those
instances where faculty-administration communications were completely
lacking was this delicate subject approached.

E 1
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2. Professional tenure - The route to tenure may be more clearly dafined
‘through a contract where an articulated policy had not previously existed,
and this would certainly represent an advantage for faculty members so
involved. The context in which the question of tenure most frequently
arose was in defining the problems of a group of faculty employees voting
for an "agency shop' (that is, a campus where all facul ty members must
pay tine union for its coliective bargaining services, whether they belong
or not). Recent court decisions have clearly indicated that the agency
shop rule takes precedence over tenure agreements. In fact, teachers
have Tost their icbs in the State of Michigan for refusing to pay the

e o A
"

agency fea. t‘hile in industry the practice is For Umions to seek a

union shop contract provision under which all employees are ultimately
compelled to join the union, at this writing no union or agency shop
provision is being sought at either QOakland or Central Hichigan Universities.

3. Adequate compensation - There is no doubt that this is the most cormon
reason for persons organizing. OF those campuses that we had direct
iAformation about, only one did not cite this as their primary reason for
considaring unionizing. Tnat instance was!Oakland University/and their
three aims, while financially related, were not specifically "dealing

with simple salary increases: 1) to destroy the two-part budgeting sit-
uyation in which new faculty weire hired with funds from fhose available
for increasing the salaries of continuing faculty (thus perpetuating
inequities), 2) work for an early salary notification system {preferably
before March 1), and 3) to increase salary increments with local funds.
Professor De Ment of Oakland told the committee he hoped faculties at
other institutions would also organize so that a Joint effort could be
made to increase the total amount of state funds avoilable for higher
education in Michigan. As will be noted Jater in this report, the whole
issue of salary level is a serious consideratfon ",r th L, oa. MU
as our salary scale does not - favorably with Jacui.ies of simisar
institutions in the c.ius sive leading industrial states of the country.
The question becomes one of how best to rectify this situation.

={

be nondisc-iminztory. Ample evidence exists that there is discrimira: on = -
against women faculty members in salary, promotion, and other cond: :ions

of employr :nt. A recent NEA survey reports median salary for womern

faculty members as 13.5 percent less than that for men, all cther fac.ors
being equsi. Any coilective bargaining agreement or other employme:it

policy sho.:ld attempt to eliminate discrimination of all kinds.

5. Frince benefits - As wi:h salary, this welfare item is always s:en as
an approprizte point ty be -onsidered in contract negotiations. Th:
extent to which Taculties have brought tkis point to the bargaining -uble
is in invers.: proportion to the amount of fringe benefit considerat --
prior to negotiation. WRemarks at the East Lansing A.A.U.P. meeting indi-

\4/ cated that i: was in the area of fringe benefits that they expected

collective bargaining tc be most beneficial.
B e e e e g m e
o a

RIC
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5. Faculty participation in institutional policy-making - aside irom the
obvious issue oFf money, this area of concern was most strongly felt by
faculties considering collective bargaining. In the clear majority of
cases where unionization has taken place on a campus, there were mentions
of insensitive, frequently overbeaiing administrations. Professor George
Jlackburn-of Central Hichigan University said, '"Governance is the major
concern, really." Additionally, the January A.A.U.P. conference generally
agreed that '"long-range budget participation by faculty is needed."

7. Due process and other procedurai safequards - This.area has been
writien into some contracts and consciously avoided in others. Again,
where faculty-administration lines of communication are open this seems

to be an issue well avoided but it is just this sort of consideration

that has forced other faculties to seek collective a¥filiation. Conven-
tional contract grievance procedures reduce faculty responsibility for
managing some of its most imporiant areas of interest. tlhere opportunities
for solving problems at an informal level--are eliminated, {and these
informal channels are frequently cut off by labor law), the chance for
misunderstanding is much greater. It is_obvious that grievance procedures
must exist. 'ith many autocratic adwinistrations, particularly in com-
munity colleges, collective bargaining has been the only means of assuring
due—process In_employment d?ES@FEéﬁéﬁtE‘éﬁﬂ“éVéﬁ*ﬁiﬁfmal“faéUTfy'BéFTﬁci-
pation in institutional governments. ) —

.

(Items S, Y, 10, and 11 are of less importance in collective bargaini |
situations but could be included in a contract).

12, Teaching load - Here is another employee wel fare item that would
normally be taken into account when farmal agreement is considered. Local
conditions will dictate in rather siraightforward ways what might be
written into such an agreement.

15. Democratvic practice in devpartmental affairs -~ This is a particuiariy
cloudy issue because the effects of collzctive bargaining on the demo-

. eratization of departmental affairs are largely unknewn and present con-

stitutional relationships are ambiguous at best. It is not clear, for
iqifggggi_jfl,gpgn_ininaducijnn~gf collective bargaining, elected depart-
mént chairmen would be forced into a management role; or _if senior memn-
bers of a depariment would forfeit their bargaining rignts because they
Wi§5f~gggfﬁigéwiEE*EEWeFNBFwaF3ng new faculty. The critical issue
would, however, seer to be that of departimental autonomy as a keystone

“in the democratization of the university. Ticre would seem to be little

doubt that collective bargaining would tend to limit such autonomy.
However, it should be born in mind that the democratization prcuess, by
jts own inherent logic in as much as it affects the entire university,
may well result in the limitation of departmental autonomy, quite apart’
from the issue of coliective bargaining. Questions such as these must
be thoroughly pondered and resolved before contract settlement can be
attempted. a

&;
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It should be understocd that a collentive bargaining agreement could
include ail of the interests lisied above and many others in addition
{viitness the City University of Hew York agreement with i:s many detailed
provisions which is attached as an appendix to this report). In fact,
anything which the bargaining parties agree to include could be included.
Even a 95 puge Faculty Handbook could be incorporated by reference into

a rather brief formal contract.

ttith this briefest look at some of the implications of collective bargaining
as they relate to the felt needs of the individual Faculty member, we

. will move to the next consideration, that of the possible avenues avail-
able to mece these needs.

IV. How May Faculty Interests be Advanced?

One must look with some trepidation at the welter of alternatives that
are available toward the solution of the question posed above. Just as
there now seems to be a broad range of agreements currently in force at
various levels of the educational stratum, just so there are an infinite
wvariety of shadings in answering the question of what one faormalizes
through collective bargaining. ‘e find all levels of involvement, From
no contract at all to an extrem2 on the othar end where vitually ail
matters of serious concern related to the campus-Ffaculty-administrative
relationship are legislated in the contract. It is important to note that
experimentation with less formal channels of conmunication and problem
sclving tends to be cut off through the crystalizing effect of contract
agreement but administrative arbitrariness is also reduced. The point

to be learned from this seems to be that one had better be sure where one
wishes to operate on the scale of formalization of campus processes
before he conironts the collective bargaining situation.

To make more clear the various levels of involvement, here is a listing
of several major levels, again with comments reflecting inforimation that
the Committee has gleaned:

1. ilo Formal Arrangamenis-- This catégory most clésely doscribes tho
historical condition of higher education, at least superficially. Of
course, the campus that does not operate under some set of ground rules,
no matter how informal,  is surely in deczp trouble. Only in those in-
stances where there are clear and open tinforma! channeis ©f conmunication
between Ffaculty and administration could such a scheme work, but at

best the administrator must be a 'benevoleni dictator,' a role wiich
viould surely be as uncomfortable ¥For him as For the faculty. This alter-
native, then, is only as good as the campus administrative leadership.

In any case, it would not seem an attractive long-range plan.

2. Shared Responsibilivy - {Perhaps more clearly, Shared Authority)
" This is roughly the posture in which the faculty at MU now stands, though
there is still need to seriously consider the further democratization of

ERIC | A
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the processes. The distinction between shared responsibilities and collective

bargaining should be made clear at this point. Under the former arrange-
ment, faculty members are considered officers of the institution and co-
operate in its policy-making process with administrators and students
from a position of functional equality. _Collective bargaining presupposes
an adversarvry relatlonshlp between employer and employaeiln vhich each
gidé attempts to win as many concessions and lose as few as p05a1b]e.
Under a]gégred respon51b111ty\arrangement lines of force are frequently
less clear than ont¢ right ideaily wish, bul the opportunity fgg;lnformal
constltation in prob]em solv1ng is aluay» avallable and this is a facil-
ifating factor beneficial to all parties. It is obvious that without
the impact of unity that is represented by assigning a bargaining agent,
a faculty may be weak as it tries to force administrative moves toward
more ideal economic conditions, but it should be pointed out that there
is little sound proof of the theory of union influence as it applies to
four-year institutions of higher learning, the economic factors seeming
to be at least as much affected by broader institutional relationships
with tegislatures. Unity is a necessary but not sufficient condition of
bargaining power. In fact, contractual agreement between a governing
board and a faculty cannot guarantee the availability of funds tec im-
plement the agreement. Article XXXII of the CUNY contract, for instance,
explicitly recognizes tha’l some provisicns must Le contingent upon enabling
action by legislative bodies of the city and state. Where clear cut
guidelines have been articulated through a faculty handbook, constitution,
or tylaws, there may be little reason to consider» a bargaining agent for
weasons other than employee welfare. The track record of the A.A.U.P.
as en effective agent in the subt.i» check-and-balance system “of hlgher
educatron—IS'unlmgqaphable. "A.A.C.P. preference in university government
315 for institutional autherity shared between administrators, students,
G and a viable faculty senate rather than expending similar energies in

developing what is, by definition, an adversary relationship.

3. (2) A.A.U.P. Style Contract Agreements - Here we see a marked distinction
between this form of representation and that of the next level which emulates
the industrial model. The distinction is clearly one in which a profes-

sionally oriented bargaining agency, with a clear understanding of the -

uniqueness of the academic setting, represents the interest of the faculty.
The A.A.U.P., in the absence of shared responsibility through a viable
faculty- senate as described above, now serves as a ccllective bargaining
egent on many campuses across the country and certainly has developed more -
background in this area than any other organization oriented to the interests
of faculties in institutions of higher learning. They have, in general,
been able to talk to administrations with a common language and are, of
course, sensitive to the special problems that are implicit in the aca-

8emic community. This type of "bargaining'" is certainly less effective
where hard-nosed labor union tactics seem to be necessary, but the values

of common educational goals etc., would seem to offset this deficiency.

It is interesting to note that the A.A.U.P. counsels against "no strike"
provisions, i.e. one aspect of academic freedom is the frzedom to strike.

)
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3. (b) Union Style -~ Within this broad category of potential relationships
there are again a wide range of practices now in force. Such organizations
as the American Federation of Teachers (AFT) and The Michigan Association
of Higher Education (MAHE) tend to be more oriented to the special needs

of campus bargaining, but the final outcome seems to be that of a _formal,
adversary relationship fﬁ'the majority of cases studied. Certuinly the
question of agency or union shop is one that should be attended to diligently!
No group that we talked to or heard of in higher e..ication recommended

this as an attractive solution to problems. Individual freedom and tenure
rights would, indeed, seem tc be placed in serinus jeopardy. by the adop-
tion of such a stipulation. The sacrifice made in adopting a conventional
union situation on a campus seems to be in the area of understanding and
meaningful communication. We were told, for instance, that in the Cali-
fornia colleges faculty participaticn and democratic practice were quite
minZmal prior to their strike. After several years of experience with
unionization in California, the comment was made that "local people are
better in higher education that state and national union leaders because

of greater experience in higher education matters.' There is little

doubt that those who organized in California achieved some of the ob-
jectives that they set out to obtain, but it is also obvious that they
made sacrifices in the process and most of the gains they were credited
with achieving after the strike are already familiar policies at WMU.

Regardless of the differences in the role »f collective bargaining between
community colleges and four-year institutions, it is striking to_note
economic gains being reported in the community college contracts as com-
pa¥ed—to-comperisation improvement at WMUL Here, in 1968-69 salaries in-
cFéased by an average of $767 or 7.2 percent. Among the 28 community
college salary settlements reported by MAHE for 1969-70, all buf two
reported larger dollar increases (median about $1,200; high $2,875), and
2ll increased by a higher percentage (median 12 percent; highs 29 and

- 25,9 percent).

V. Vho i¢ Available to Help? . .

Following the pattern of developing information from the informal to the
formal or from local control to national union, let us now look specif-

ically at the WMU situation and discuss the agencies available for rep-

resentation in that light.

WMU Faculty Senate -~ As it is now constituted, the Faculty Sesnate could
not act as a bargaining agent. With several members of the University
administration sitting as regular voting members, the Senate could not
répresent the interests of the faculty. Additionally, there is the
question of department heads Who have been elected to Senate seats and
this further clouds the issue. Vhile it would be possible to recon-
stitute the Senate to specifically reflect interests of faculty alene,
this wou:ld be a matter needing much study before consideration as a
viable alternative. :

Y g
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American Association of University Professors (A.A.U.P.) - While the local
chapter of the A.A.U.P. has undergone a decline in membership in recent
years, it could serve as a focal point for collective bargaining on this
campus as it does at many other institutions. While negotiations tend
to be equally formal under A.A.U.P. leadership, the element of profes-
sionalism is present; and the tenefits of understending the academic
community mentioned elszwhere in this report are in evidence. There
seems to be less of an adversary relationship developed under the guise
_of A.A.U.P. bargaining. \While striking, as such, is not recommended by
A.A.U.P. experts, they do suggest less formal ways of maintaining power
(such as faculty refusal to teach in the summer term, which decision
does not represent a breach of contract or agreement of employment but
which would establish the desired power base). In at least one instance
in Michigan, it has been possible to reconcile the interests of several
splinter organizing groups under the leadership of the campus A.A.U,P.
chapter.

National Society of Professors (NSP) - Ar arm of the National Education
Association. This organization is just being developed and it is im-
possible to properly assess its potential at this time.

Michigan Association of Higher Education (MAHE), an arm of the Michigan
Fducation Association - MAHE is becoming more involved in collective
bargaining and still maintains much of the professionalism in its bar-
gaining. It has the backing of the large MEA orgsnization and while
their experience in organizing the public.-schools-is-.of- Jdimited help,
at least they are geared to consider the questions that must be dealt
with. Central Michigan University chose MAHE as their bargaining agent
"pecause of its experience and resources."

Local Union Organization (unaffiliated) - For those campuses wishing to
retain local autonomy and initiative, this alternaiive may be an aturactive
one. Yhile there are still the potentials for professional bargaining

and ''‘congenial' administrative relations, the local union tends to lack

the depth and strength that other organizations.: derive_from state or

nafional affiliations. Addi.ionally, the complexity of the negotiating -
§ituation places them at a disadvantage, frequently at the mercy of the

Labor Mediation doard. Testimony which we heard again speaks to this

point: "It is hard to find a professional negotiator who knows anything
abcut four-year institutions.'" This problem is compounded by the naivete

of the local negotiator.

American Federation of Teachers (AFT), affiliate of the AFL-CIO - Presently

the bargaining agent elected by many public school employee groups. This

trend has carried over into junior college organizing. The negotiators

tend to follow the industrial model with its basic assumption that bar-

gaining relationships must be of an adversary nature. Methods have
tendéd to be crude and ltack the professional finesse implied in higher
education negotiations. They have been abundantly successful "in~securing
welTFare concessiofis in public school and junior college situations but

have seldom been selected as the agent for faculties in four-year institutions.
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gther Unions - This category is included to imply the range of other
bargaining agents that are available but that stand outside of educational
circles. ‘hile they should not be overlooked in any intensive survey

of the question of collective bargaining agents, further mention in this
report seems superfluous. . ' :

APPERDIX
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